
ifTTHE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl. No. 

Applicant 

Filed 

TC/A.U. 

Examiner 



1 0/567,467 

Wilhelm RADEMACHER 
February 7, 2006 
1761 



Docket No. : 3165-142 
Customer No.: 6449 
Confirmation No.: 9994 

SUBMISSION OF INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Submitted herewith is a copy of the translation of the International Preliminary 
Examination Report. 

In the event that any fees are due with this paper, please charge our Deposit 
Account No. 02-2135. 



Respectfully submitted, 





RBM/cb 



lobert B. Murray 
Attorney for Applicant 
Registration No. 22,980 
ROTHWELL, FIGG, ERNST & MANBECK, p.c. 
Suite 800, 1425 K Street, N.W. 
Washington, D.C. 20005 
Telephone: (202)783-6040 



28. JUL. 2006 7:21 



RE I TSTOETTE R, K I NZEBACH&PARTNER- TREATY NR. 5428CT/S. 204/008832 

From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF TRANSMITTAL 
OF COPIES OF TRANSLATION 
OF THE INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 
(CHAPTER I OR CHAPTER II 
OF THE PATENT COOPERATION TREATY) 

(PCT Rule* 446£j.3(c) and 712) 


To: 

REITSTOT 
Postfach 2 
D-6701 1 Li 
ALLEMAG 


Matter, Kinzebach & Part. 

» E 

El "9- 2 6. Mi 2005 

Ludwfgsplatz 4, D-67059 Ludwlgshafen 


3bR) 


Date of mailing (day/montlt/year) 

20 July 2006 (20.07.2006) 


Applicant s or agents file reference 
M/44198-PCT 


IMPORTANT NOTIFICATION 


International application No. 
PCT/EP2004/008832 


International filing dale (day/monU^year) 

06 August 2004 (06.08.2004) 


Applicant 

BASF AKTIENG ESELLSCH AFT et al 



1. Transmittal of the translation to the applicant 

[""I The International Bureau transmiis lierewitb a copy of the English translation of the international preliminary report on 
1 — 1 patentability (Chapter I). 

1^1 The International Bureau transmits herewith a copy of the English translation of the mternational preliminary report on 
patentability (Chapter H). 

2. Transmittal of the copy of the translation to the designated or elected Offices* 

The Internaiional Bureau notifies the applicant that copies of thai translation have been transmiued to the following designated or elected 
Offices requiring such translation: 

KR 

The following, designated or elected Offices, having waived the requirement for such a transmittal at this time will receive copies of that 
translation from the International Bureau only upon their request; 

A £ AG ' & A ^ AP ' AT * AU ' BA > BB * BG « BR . BW > BY - BZ i CA, CH, CN, CO, CR, CU, CZ, DE, DK, DM, D2 EA 

S ^ EG| EPj ES > Fl ' GB ' GD ' GE > GH ' GM ' HR ' HLj > ,D > rL - IN - IS > JP ' KE . KQ . KP. KZ, LC, LK, LR, LS, LT, LU LV 

t ^'tm D tm G 4o M* MZ> NA ' N, « N0 ' NZ ' ° A « OM ' PG ' PH ' PL > PT ' R0 > Ru < SC. SD, SE SG SK SU SY, 

TJ.TM t TN,TR p TT 1 TZ 1 UA T UG,US J UZ,VC 1 VN, YU, ZA, ZM. ZW ' ^ ' 



3. Reminder regarding translation into (one of) the official language® of the elected OflXce(s). 

The applicant is reminded that, where a translation of the international application must be furnished to an elected Office that translation 
must contain a translation of any annexes to the international preliminary report on patentability (Chapter 11). 

? is i^ fl ?? nc ^ ™ Sp °^ b ™* to , ^pare and furnish such translation directly to each elected Office concerned within the 
applicable lime limit (Rule 741). See Vohlmc n of the PCT Applicant's Guide for fur ther details. 



The International Bureau of W1PO 
34, chemin des Colombeites 
1211 Geneva 20, Switzerland 



Facsimile No. +41 22 338 S2 70 



Form PCT/IB/338 (January 2004) 



Authorized officer 



Ellen Moyse 



Facsimile No. 4-41 22 338 82 70 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 
(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 

M/44198-PCT 



International application No, 

PCT/EP2004/O08832 



FOR FURTHER ACTION 



See Form PCT/IPEA/4 16 



International filing date (day/nwnih/year) 

06.08.2004 



International Patent Classification (IPC) or national classification and IPC 

A01N37/42 



Priority date (day/month/year) 

08,08*2003 



Applicant 

BASF AKTIENGESELLSCHAFT 



1. 
z 

3. 



This report is the international preliminary examination report, established by this International Preliminary Examining Authority 
Under Article 35 and rxansmilted to the applicant according to Article 36. 

This REPORT coasts of a total of ^4 4hcctSw mc!udiog this mvcT shcct 

This report is also accompanied by ANNEXES, comprising: 

a. CZ1 (sent to ih* applicant and to tht International Bureau) a total oF 

^^^^^^ _ — -m. _ _ f jl .1 • . * m a a. ■+ ___ _ 



i jcw to me applicant ana to Ituf international Bureau) a total of RheetSt as f 0 U ows . 

|—| sheets Of the description. Claims and/or drawings which have bceo. Amended and are the basis for this report and/or 
i— i sheets containing rectifications authorized by this Authority (see Role 70. 16 and Section 607 of the Administrate 
Instructions). 

PI ^ catlief but whi <* ^ Authority considers contain an amendment that goes beyond 

Box ^ m l ^ intcravti0nal a PP ,ic * lion as filcd > M Seated in item 4 of Box No. I and the Supplemental 

P. □ (sent to tarnation* Bureau onfy) a total of Create type and number of electronic currier(s)) 

— — ^ » Containing a sequence listing and/or tables 

tssssi jas^sssa? 4s indica,ed in *• supp,eBcnui box ^ - s — u *-* <«- 



4, This report contains indications rclaUng to the foUoNWng itemsi 

Basis of the report 
Priority 

Non-establishment of Opinion whh regard to noveliy, inventive step and industrial applicability 
Lack of Unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the inicroational application 
BoxNcVm Certain observations on the international application 





Box No. I 


□ 


Box No. n 


□ 


Box No. Ill 


□ 


Box No, IV 


IS 


Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


□ 


Box No. Vm 



Date of submission of the demand 



Name and mailing address of the IPEA/EP 



Facsimile No. 



Date of completion Of this report 



Authorized officer 



Telephone No. 



Form PCT/IPEA/409 (cover sheet) (January 2004) 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No, 

PCX/EP2004/003832 



Box No. I 



Basis of the report 



Wfth regard to the language, this report is based on the international application in the language in which it was filed, unless otherwise 
indicated under this item. 

rn This report is based on trandonons j&om the original language into (he following language . . 

which is the language of a translation furnished for the purposes of; — — — — - 

Q intcmab'oftal search (Rule 12.3 and 23- 1(b)) 

C publication of the iracrnaiional application (Rule 12,4) 

^ international preliminary examination (Rule 53.2 and/or 55.3) 

With regard io the elements of the international nppUcation, this report is based on {replacement sheet? which liave been furnished to the 
receiving Office in respome iq an invitation wider Article 14 are referred to in this report as "originally filed" end are not annexed to 
this report): 

the idernafaonal application as originally fileoVfrrmshed 
the description: 




page* 1-10 

pages* 

pages* 



as originally Glcd/furnishcd 



received by this Authority oo 
received by this Authority on 




the claims; 



DOS. 

nos.* 
nos.* 
nos-* 



1-10 



as originally ffled/furrushed 



as amended (together with any statement) under Article 19 



□ 



received by this Authority o D 
received by (his Authority on 



the drawings; 

sheets 

sheets* 

sheers* 



as originally filed/furnished 



□ 
□ 



received by this Authority on 
received by this Authority on 



a sequence listing and/or any related tables) - sec Supplemental Box Relating lo Sequence Listing. 
The amendments have resulted in the Cancellation of: 

LZ] the description, pages 

n ihe claims, noa. 

I I the drawings, shseis/Ggs _____ 

CI the sequence listing (specify): 

□ 



any table(s) related to sequence listing (specify); 



4. Q This report has been established as if (some of) the smendmenfs annexed lo this report tod Listed below had not been made, 

I I the description, pages 

U the claims, nos. 

the drawings. Sheets/figs 

CD the sequence listing (spic\fy)\ 

LZ1 any rablc(s) related to sequence listing (specify): _____ 



since 



if item 4 applies, some or aU of those sheets ma* be marked ^superseded " 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 



Box No. V Reasoned statement under Ankle 35(2) with regard lo novelty, Inventive step or industrial applicability; 

citations and explanations supporting such statement 


1. Statement 








Novelty (N) 


Claims 


1-10 


YES 




Claims 




NO 


Inventive Step (IS) 


Claims 


1-10 


YES 




Claims 




NO 


Industrial applicability (LA) 


Claims 


1-10 


YES 




Claims 




NO 










2. Cit ations and explanations (Rule 70. 7) 



The present invention relates to the use of compounds of 
formula (I), containing ethephone, for the treatment of 
stone fruit, in particular for improving flower 
formation. 



Document Dl describes the use of ethephone (without <D) 
on, inter alia, stone fruit. Flower formation is one of 
the parameters influenced (positively) . However, no 
example is provided wherein the flower formation of 
specifically stone fruit is examined, in some cases (for 
instance examples 22 and 36) the use of ethephone is 
detrimental to flower formation. 

Consequently, no teaching concerning the claimed combined 
use of chemicals is available, nor can these measures be 
derived from the prior art. 



Farm PCT/IPEA/409 (Box No. V) (January 2004) 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



Intcrnalional application No. 

PCT/EP2004/008832 



Supplemental Box 



In case the space In any of the preceding boxes Is not sufficient. 

* 

Continuation of: 
BOX I 



Basis of the report 



The documents cited are numbered in the sequence in which 
they appear in the international search report • 



Form PCT/IPEA/409 (Supplemental Box) (January 2004) 



